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So perhaps the question to the Chairman
would be, you know, how important is moving this
forward at this particular time, point in time,
or can it wait until the GPAC actually goes
through the planning processes for the
respective areas, and then we could take a look
at the GPAC's recommendations for growth areas,

etc.?

CHAIR TAVARES: I mean, we could do —-- you know, we

could do that, wait for the Molokai GPAC. I
mean, we have done other ordinances where we
have exempted parts of the County, and I don't
see a problem with -- if Molokai Planning
Commission feels that they don't want this, then
I sure don't want to force it dowh their throats
either. So I would respect the Planning
Commission's recommendation.

So if that's -- if they would like to
wait until later, then I would say that we can
maybe look at this for Maui and Lanai at this
time, unless Mr. Hokama would also like to -- to
wait until later to talk about this.

I am not quite sure how -- how we would
denote which changes. Some changes should

happen to the bill anyway, like the definition
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part. But I think there are other places,
that -- where we added, we should delete, you
know, for Molokai and Lanai, or just say for
Molokai and Lanai only, or —- not Molokai --
Maui and Lanai.

I don't know if —-—- Mr. Hokama, thank you
for joining us. Do you have any particular

comments regarding this?

COUNCILMEMBER HOKAMA: Madam Chair, thank you. I was

listening, and I was conducting other businesses
on behalf of the Council.

I would say one thing, Chair, that you
and the Committee may want to consider is if we
view the proposed bill for an ordinance as the
continuing vehicle for the —-- for the chapter.
And instead of in -- in the ordinance, Mauil
County Code, we write "Lanai only" or "Molokai
only,"™ I have been thinking a lot about allowing
the specific community design guidelines to have
stronger weight. And so that the ordinance
would be generic and flexible within the
parameters, but each community's specific design
guidelines that would be adopted through Council
would have the bigger teeth or —- or would have

the specific details to deal with some of the
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issues that other Members may have had, whether
it was the height, why Lanai wants 30 feet
instead of 35 feet, or why Lanai, because of the
Dole Park area, believes that some of the
existing businesses should not be required to
meet the current Code regarding on-street
parking. Okay.

I think those are unique things that can
come from the specific detailed design
guidelines that each community wants for itself.
They may not -- and we may have six different
design guidelines with Kaunakakai, Paia, Hana,
Lanai, but they would fit the character and
maintain the ambiance that I believe each
community feels precious enough to fight for and
retain.

So that is another way of looking at
this type of legislation, that this is the
enabling legislation, will continue the broad
flexibility of what can be permitted, but as a
General Plan, we look to the community plans for
the more detailed, specific insight. I would
say we can possibly use that as through the
design guidelines as that specific, detailed

insight.
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CHAIR TAVARES: Yeah, thank you for those comments,

because that really does make a lot of sense.
Ms. Anderson.

COUNCILMEMBER ANDERSON: I like that approach, Madam
Chair. But that would require some amendments
because from what I understand, all the
community plan regions have current -- currently
adopted design guidelines. Is that correct,

Mr. Alueta? I thought I heard you name them all
off.

MR. ALUETA: Just certain ones.

COUNCILMEMBER ANDERSON: Just certain ones?

MR. ALUETA: Just —-- yeah, not like Paia -- Paia has
design guidelines, Paia-Haiku area.

COUNCILMEMBER ANDERSON: Well, who doesn't, you know?

MR. ALUETA: Well, the Planning Department, we
contract with a consultant to come up with the
design guideline. It goes through the wvarious
commissions. And then it gets adopted by
Council by an ordinance.

MR. FOLEY: Who doesn't.

MR. ALUETA: Oh, who doesn't? I am sorry.

COUNCILMEMBER ANDERSON: Did you think I said "who
does it?"

MR. ALUETA: Yeah, "Who does it?"
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COUNCILMEMBER ANDERSON: Sorry.

MR. ALUETA: That's all right. Okay.

CHAIR TAVARES: I thought that's what you said, too.

COUNCILMEMBER ANDERSON: Who does not have guildelines
yet adopted?

MR. ALUETA: Yeah, Lahaina because they have a
historic district. And I am not sure 1if there's
much B-CT in that area. Wailuku-Kahuluil.

COUNCILMEMBER ANDERSON: No design guidelines?

MR. FOLEY: Except for (inaudible).

CHAIR TAVARES: Yeah.

MR. ALUETA: Except -- yeah, because there's no B-CT
area. It's pretty much areas that are
established small towns that have a small
downtown, so like in Makawao. And Kihei doesn't
have one either because pretty much in those
areas, they have said Bl. They haven't gone
with the B-CT designation.

COUNCILMEMBER ANDERSON: Right.

MR. ALUETA: Hana has -- has their design guildelines
also.

We do —-—- I mean, throughout this whole
process in review, we have always said that
those design guidelines will play an important

part and take precedent as far as —-- because
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that's a design issue when we look at the plans.
It's —— 1t still doesn't resolve your issues of
what types of uses. I think the various
communities have talked about uses, and you
can't use a design guideline as a -—- to restrict
a use, per se, in the sense of excluding certain
types.

I think you have to do that within
this —-- within the actual ordinance of saying
for Maui only, we are going to allow

multi-family or bungalow courts, or for Maul and

Lanai only, or -- you know, you are going to
have to do —- I think you are just going to have
to do that.

COUNCILMEMBER ANDERSON: I guess I have missed it,
but I don't -— I don't recall, and I don't see
in here where it says the Council adopts the
design guidelines.

CHAIR TAVARES: It 1s not going to say it here. 1It's
somewhere else. I don't think it says it in
here.

COUNCILMEMBER ANDERSON: Would you know where that
is, Mr. Alueta? Do you recall adopting —-

CHAIR TAVARES: We have adopted, yeah, design

guidelines in the past on the Council.
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MR. ALUETA: TIf you —-- 1if you look under page 4,
design guidelines —--

COUNCILMEMBER ANDERSON: Yeah. Yeah.

MR. ALUETA: All buildings shall be structurally
erected, and then...

COUNCILMEMBER ANDERSON: Yeah, I have read all that,
but it doesn't say anything in here about the
Council adopting it. Says that, you know, the
Planning Director and the Director of Public
Works review projects for conformance with it,
and then i1f they deny it, the person who —-- who
is denied can appeal to the Planning Commission.

Could we find out where that is, Madam
Chair?

CHAIR TAVARES: Yeah, we will. Because I know we
adopted the Wailuku Redevelopment Plan.

COUNCILMEMBER ANDERSON: Yeah, but that's not a
design guideline as —— as laid out by this
ordinance.

MR. ALUETA: I am sorry. Maybe it is just the
Commission that adopts them because according to
pending adoption by the Commission of design
guidelines herein required, the Planning
Director shall review all proposals.

COUNCILMEMBER ANDERSON: I don't recall the Council
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ever reviewing design guidelines.
CHAIR TAVARES: Maybe we didn't.
MR. ALUETA: I will go look —--
MR. FOLEY: It says that several places.
MR. ALUETA: Yeah, so I think it -— I should say it

Just has the Mayor's signature on it, so maybe
it is the Commission, and then the Mayor signs
off on that.

COUNCILMEMBER ANDERSON: So that might be something
we want to reevaluate, Madam Chair, given
Mr. Hokama's suggestion.

CHAIR TAVARES: Well, you know, we would look more
into this design guideline thing, but, you know,
regardless of who approves of it, they have been
stating all along that design guildelines take
precedence over what is in these -- in the B-CT
or anything else.

Seems to me that with something that has
that much authority, that it should be something
adopted by the Council, 1is the other question.

COUNCILMEMBER ANDERSON: Yeah, especially since it is
an offshoot of this ordinance, and if we are
going to allow design guidelines to be a more
specific criteria in oversight for each

community plan region, then I would think that
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there should be some oversight by the Council.

CHAIR TAVARES: Right.

COUNCILMEMBER ANDERSON: So that not only those that
are already adopted, carry a little bit more
weight and are attached to this zoning ordinance
because of their adoption, but also because if
there's any changes made down the road, if we
are going put more authority in those design
guidelines, then I think that we should have
oversight for any amendments that might be made.

CHAIR TAVARES: True. True. Okay.

All right. Members, it's after five
o'clock, and with no objections, we will go
ahead and defer this issue. We'll find out more
about the design guideline portion of it and
about possible ways to exempt, if we need to,
the Molokai and Lanail areas.

COUNCILMEMBER ANDERSON: And, Madam Chair, could we
also find out about taxing residential property
in a Business Country Town -- that has Business
Country Town Zoning?

CHAIR TAVARES: Okay. We can do that. You said that
was a real case you were telling us about?

COUNCILMEMBER ANDERSON: Yeah.

CHAIR TAVARES: Okay.
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COUNCILMEMBER ANDERSON: Somebody who's very upset
right now because her business is next door to
somebody who's now gone residential, and her
real property tax has tripled just in one year
because of this assessment next door. And it's
very likely going to put her out of business.

CHAIR TAVARES: Has she gone to the Tax Board, do you
know?

COUNCILMEMBER ANDERSON: She missed the appeal date.

CHAIR TAVARES: Okay. That's another subject.

Okay. Members, with no objection, we
will defer this item.

COUNCIL MEMBERS VOICED NO OBJECTION.

ACTION: DEFER pending further

discussion.

CHAIR TAVARES: Okay. Thank you very much for
hanging in there. 1It's a hard way to start a

Monday. This meeting is adjourned. (Gavel.)

ADJOURN : 5:05 p.m.
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